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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21, 39,  and  91 
[Docket  No.  20660;  Ref.  Notice  No.  80-13] 

Airworthiness  Standards;  Aircraft  and 
Products  Design  and  Procedural 
Standards  for  Type  Certificates,  Type 
Certificate  Amendments,  and 
Supplemental  Type  Certificates 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  This  notice  withdraws  Notice 
80-13  published  in  the  Federal  Register 
August  28, 1980  (45  FR  57688).  That 
notice  proposed  to  amend  certain 
certification  procedures  regulations 
applicable  to  the  type  design  approval  of 
aircraft,  aircraft  engines,  and  propellers. 
The  notice  is  being  withdrawn  so  the 
agency  can  reconsider  the  issues 
involved.  This  is  consistent  with 
Executive  Order  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Sullivan,  Chief,  Safety 
Regulations  Staff  (AVS-20),  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW. 

Washington,  D.C.  20591;  telephone  (202) 
775-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  25, 1980,  the  Administrator 
issued  Notice  80-13  (45  FR  57688;  August 
28, 1980).  The  notice  proposed 
amendments  “to  the  certification 
procedures  regulations  applicable  to  the 
type  design  approval  of  aircraft,  aircraft 
engines,  and  propellers,  including  major 
changes  to;  (1)  provide  a  mechanism  by 
which  the  FAA  may  act  more 
systematically  to  ensure  that  aircraft  in 
service  satisfy  up-to-date  level-of-safety 
expectations;  (2)  ensure  that  the 
certihcation  procedures  regulations  of 
Part  21  are  consistent  for  the  issuance  of 
type  certiHcates,  type  certificate 
amendments,  or  supplemental  type 
certificates  in  order  to  ensure  the  same 
level  of  effort  by  applicants  and  by  the 
FAA  for  affected  products,  irrespective 
of  the  type  design  approval  procedure 


used;  and  (3)  make  other  necessary 
amendments  to  Part  21  consistent  with 
longstanding  administrative  practice  in 
the  issuance  of  type  certificates,  type 
certificate  amendments,  and 
supplemental  type  certificates. 
Amendments  to  Parts  39  and  91  [were] 
also  proposed  to  facilitate  application  of 
type  design  change  requirements  to 
aircraft,  aircraft  engines,  and  propellers 
in  service  when  recessary  for  safety." 
During  the  initial  comment  period  on 
Notice  80-13,  the  FAA  received  nine 
requests  for  a  public  hearing  and  15 
requests  for  extension  of  comment 
period.  On  October  24, 1980,  the 
Administrator  responded  to  those 
requests  and  issued  Notice  80-13A  (45 
FR  72020;  October  30, 1980).  This  notice 
atmounced  a  public  hearing  November 
12-14,  and  extended  the  comment  period 
to  November  26, 1980, 

Duriiig  the  hearing,  witnesses 
unanimously  questioned  the  underlying 
purpose  and  indicated  opposition  to 
Notice  80-13.  On  November  25, 1980,  the 
Administrator  issued  Notice  80-13B  (45 
FR  80434;  December  4, 1980).  The 
preamble  to  Notice  80-13B  stated:  “It  is 
clear  that  there  is  a  great  deal  of 
misunderstanding  concerning  the  intent 
of  this  proposal,  in  respect  to  both  FAA 
policy  and  some  wording  in  the 
proposed  rules.  In  addition,  the  agency 
realizes  that  it  may  have  misjudged  the 
conceived  economic  impacts  and  other 
implications  of  the  rule  changes.  The 
purpose  of  this  extention  is  to  allow  the 
FAA  to  discuss  the  proposal  further  with 
concerned  groups.  All  such  meetings 
will  be  docketed.  This  will  allow  all 
interested  parties  to  reconsider  their 
views  subsequent  to  these  meetings.  At 
the  end  of  this  comment  period,  a  new 
NPRM  [notice  of  proposed  rulemaking] 
will  be  issued  for  comment  using  all 
information  received.  The  new  NPRM 
will  be  designed  to  more  thoroughly 
explore  the  purpose  and  anticipated 
impacts  of  the  proposed  policies  and 
rules  as  was  done  at  the  public  hearing." 
The  comments  were  due  March  31, 1981. 

Reasons  for  the  Decision 

During  my  preparation  to  assume  the 
responsibilities  of  Federal  Aviation 
Administrator,  I  asked  the  FAA  staff  to 
brief  me  on  this  regulatory  proposal.  As 
the  record  of  the  November  1980  public 
hearing  reflects.  Notice  80-13  is  not 
clear  and  concise.  Although  some  of  the 


changes  proposed  in  the  notice  may 
have  merit,  the  entire  subject  must  be 
reviewed  including  the  comments 
received  on  the  original  proposals.  In 
any  event,  rulemaking  should  not 
proceed  based  on  the  proposals  in 
Notice  80-13. 1  have  directed  my  stafi  to 
reassess  these  issues  and  the 
suggestions  that  gave  rise  to  the  original 
proposals.  They  are  to  give  me  their 
recommendations  on  what,  if  any, 
further  action  is  appropriate  on  this 
subject. 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291  on 
“Federal  Regulations"  (46  FR  13193; 
February  19, 1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Government 
These  requirements  will  guide  the 
Federal  Aviation  Administration 
rulemaking  activity  over  the  coming 
years.  This  action  is  consistent  with 
Executive  Order  12291. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore,  Notice  80-13  (45  FR 
57688;  August  28, 1980)  is  withdrawn. 
This  action  does  not  preclude  the  FAA 
from  considering  similar  proposals  in 
the  future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject 

(Secs.  313,  314  and  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354, 1355, 
and  1421  through  1430)  and  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  because  the  anticipated 
impact  is  so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  imder  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.,  on  May  8, 1981. 
).  Lynn  Helms, 

Administrator. 

(FR  Doc.  81-15142  Filed  5-2a-«l:  8:45  am) 
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